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E.O. 11652: N/A 

TAGS: MORG, MPOL, GW 

SUBJECT: FRG MILITARY SERVICE LAW 

REFERENCE: BONN 19566 DTG 251637Z NOV 77 

BEGIN SUMMARY: FIVE MONTHS AFTER ITS ENACTMENTTHE 
NEW FRG MILITARY SERVICE LAW, WHICH HAD ALLOWED DRAFTEES 
TO OBTAIN CONSCIENTIOUS OBJECTOR STATUS BY MAILING A 
POSTCARD TO THEIR DRAFT BOARDS, WAS SUSPENDED BY THE 
FRG'S CONSTITUTIONAL COURT. THE CASE WILL BE CONTINUED 
UNTIL MARCH 1, 1978 WHEN THE COURT WILL MAKE A FINAL 
RULING ON THE CONSTITUTIONALITY OF THE NEW LAW. UNTIL 
THAT TIME THOSE REQUESTING CONSCIENTIOUS OBJECTOR STATUS 
WILL ONCE AGAIN BE SUBJECT TO APPEAR IN PERSON BEFORE 
THE COUNTY (KREIS) DRAFT BOARDS IN ORDER TO OBTAIN 
CONSCIENTIOUS OBJECTOR STATUS. END SUMMARY. 
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1 . WITH ITS DECISION THE FEDERAL CONSTITUTIONAL COURT 
IN KARLSRUHE SUSTAINED THE APPEAL MADE BY THE CDU/CSU 
LAENDER GOVERNMENTS OF BAVARIA, BADEN- WUERTTEMBERG AND 
RHINELAND-PALATINATE AS WELL AS THE MAJORITY OF THE 
CDU/CSU BUNDESTAG DELEGATES, WHO HAD OPPOSED THE NEW 
DRAFT LAW AT ITS ENACTMENT. THE COURT'S DECISION 
REESTABLISHES THE 1956 CONSCRIPTION LAW AND THE 1960 
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ALTERNATIVE CIVILIAN SERVICE AS BINDING UNTIL MARCH 1, 

1978, WHEN THE COURT WILL MAKE A FINAL RULING ON THE 
CASE. 

2. IN JUSTIFYING ITS UNANIMOUS DECISION TEMPORARILY 
TO SUSPEND THE NEW LWW, THE COURT STATED THAT IT DID 
SO "IN ORDER TO PROTECT THE NATIONAL WELFARE" (GEMEINE 
WOHL). THE COURT WENT ON TO EMPHASIZE THAT 130,000 
CONSCIENTIOUS OBJECTORS WHO HAD REGISTERED HAD NOT YET 
COMMENCED ALTERNATE CIVILIAN SERVICE AND THIS IN A 
SITUATION WHERE 34,000 CIVILIAN SERVICE POSITIONS 

EXIST, OF WHICH ONLY 1 1,000 HAVE BEEN FUNDED OR CAN BE 
MEANINGFULLY FILLED. 

3. MAJOR PRESS REACTION HIGHLIGHTS THE FACT THAT THE 
COURT'S DECISION IS A SIGNAL TO THE GOVERNMENT THAT 
THE COURT ENTERTAINS MASSIVE DOUBTS WITH RESPECT TO 
BOTH THE PRACTICABILITY AND VALIDITY OF THE NEW LAW 
WHICH SUSPENDED THE INDIVIDUAL INTERVIEW PROCEDURE FOR 
THOSE WHO SEEK TO OBTAIN CONSCIENTIOUS OBJECTOR STATUS. 

4. THERE WAS ALSO BROAD PRESS CONSENSUS THAT THE 
COURT'S DECISION CONSTITUTES ANOTHER SERIOUS SET-BACK 
FOR THE COALITION GOVERNMENT AND A FURTHER "SLAP IN 
THE FACE" BY THE FRG'S HIGHEST CONSTITUTIONAL AUTHORITY, 
WHICH ON FOUR PREVIOUS OCCASIONS HAS ALSO RULED AGAINST 
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GOVERNMENT-ENACTED LEGISLATION. 

5. PRESS SPECULATION CONTINUES THAT THE COURT RULING 
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IN CONJUNCTION WITH THE ONGOING FUROR OVER THE LUTZE 
SPY SCANDAL, COULD INDUCE DEFENSE MINISTER LEBER TO 
END HIS 1 1 YEAR MINISTERIAL CAREER. MEDIA SPECULATION 
HAS INCLUDED BREMEN'S LORD MAYOR KOSCHNIK, MOD PARLIA- 
MENTARY STATE SECRETARY VON BUELOW AND MINISTRY OF 
TRANSPORT AND SCHMIDT CONFIDANT STATE SECRETARY RUHNAU 
AS POSSIBLE SUCCESSORS. 

6. THE CSU/CDU OPPOSITION PARTIES WARMLY WELCOMED 
THE CONSTITUTIONAL COURT'S DECISION. CDU CHAIRMAN KOHL 
CALLED IT "A FIRST SUCCESS" WHICH WILL REESTABLISH "A 
HIGHER DEGREE OF EQUITY IN CONSCRIPTION." THE SPD 
SPOKESMAN VIEWED THE DECISION AS UNFORTUNATE BUT 
WHICH MUST BE "RESPECTED WITH DISAPPOINTMENT." FDP 
REACTION WAS THAT THE COURT'S DECISION WAS NOT A RE- 
JECTION OF THE NEW LAW, SINCE THE FINAL RULING ON THE 
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SUBSTANTIVE MERITS OF THE LAW WOULD NOT BE KNOWN UNTIL 
THE COURT DECISION WAS MADE PUBLIC IN MARCH. 

7. COMMENT: THE COURT RULING ON THE NEW DRAFT LAW 
WAS NOT UNEXPECTED. DEFENSE MINISTRY OFFICIALS HAD 
THEMSELVES VOICED SERIOUS CONCERNS REGARDING THE NUMBERS 
OF YOUNG GERMANS EXERCISING THEIR PREROGATIVES UNDER THE 
NEW LAW. THE FINAL NUMBER OF THOSE REQUESTING CON- 
SCIENTIOUS STATUS FOR THE MONTH OF NOVEMBER WAS 10,563, 

A THREE FOLD INCREASE OVER THE PREVIOUS YEAR S FIGURE. 

THE COURT MAY HAVE DONE THE COALITION PARTIES A FAVOR 
BY RESCUING THEM FROM A VERY DIFFICULT POSITION WHICH 
NOW ALLOWS THEM TO INTRODUCE LEGISLATION MORE PALATABLE 
TO THE OPPOSITION PARTIES, BUT WHICH WILL ALSO MORE 
REALISTICALLY SATISFY FRG DEFENSE NEEDS AS WELL. END 
COMMENT. 
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